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DDIsS Attached are two letters to

' Scuator Barry Goldwater by mbers
of the Senate Select Committee om
Intelligence concerning the R)IA t B
bill - S 1324 "The Intelligence
Information Act of 1983, . - . oz~

The major issues theydzswss ¢
will be overcome forﬂxemstpart--fw-

The issue of resme
T : will be ?Sore Eﬁcult to i
_given existing resource confi
| tions. It that ﬂgl
provide with some sort

J of response by M.
I w111 check with to ]
seewhato@mts}mndbeat ] )
| this'point. These letters give f -
| further indication that the Senats J) T
expects us to be more responsive § |
to FOIA requesters pursuaat to :
- : this legislation. The centralized § ..
review of documents may go a long §
way in satisfying this element of
g:e bill. Also there is an- ]
dication follow-up reporting to
| the Senate will be required.

KN ' Your thoughts on these items,
please.
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Honc:aolc Barry
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Washington, D.C. 20510
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Hon'. Barry Goldwater
August 3, 1983
Page 2

A limited ability to obtain search and review of files
less than 30 years old also seems warranted. The CIA concedes
that the files on some intelligence collection operations, like
the Glomar Explorer effort, can be scarched and reviewed.

I think that when the existence of an operation like Glomar or
the Fenkovski case or the Berlin tunnel has been acknowlicdged,
such particular operations or particular cases merit scurch and
review. I am confident that such a provision would reise no
more risks.for TIA than will the similar provision for special
activicies.

Both historizns and journalists are interested in the
issue of files ccneerning intelligence activities that have been
investigated due to possible’ improprietics or illegalities.

I uncderstand that CIA's desire that an "abuses'" provision not
becoma a loophole through which requesters gain access to
irrelevant information. It is not enough, however, to say that

Lo

>
the files of investigative units will be open to search and review.
Those files are often sumiary in nature, znd material mzy have
e been overlooked by the investigators. I would much rather see
bill language that kept the files of the investigated activity
itself open to sezrch and review. We could add report language
that clearly stressed our intent not to open up Iiles on aspects

of an operation that had not been investigated.

The judiciel review issue is similar, in some ways, to the
"abuses'" issue. Just as some files may be overlooked by an
investigative unit, so may files contain material that is
supposed to be open to search and review. It is difficult to
sustain the CIA argument, then, that a judge should never be

allowed to exemine any documents to see whether a particular file
should have been exempted from search and review. Whether a
solution will reguire amending the Bill in unclear, but we need

to reach agreement on a limited provision of this sor-

£

The lesser issues must not be forgotten while we work on
the major ones. CIA's answers for the record on FOIA respon-
sivenzss are far from satisfactory; we need much more concrete
plans to provide better servicing of FOIA requests, especially
on the part of the Intelligence Dircctorate. We also necd more
forthcoeming assurances from the CIA that it will trear generously
the bereaved families of CIA officers and/or agents who have died
under suspicious circunstances; their wishes to use FOTIA to learn
more about such deaths are no less reasonable than are the first-

person requests of disgruntled former employees.-
¢
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Hon. Barry CGoldwater
Auvgust- 3, 1983

- Page 3

A crucial element in the CIA's case for this Bill, and
an important public expectation, is that the Intcl]i&ence
Committees! will exevcise eu¢£1c1ontly vigorous oversight to
lessen the need to use FOIA to kcep 1nLnlllgence accountable
to the American people. We can fulfill this responsibility
only if the CIA agrees to keep us fully and currently informed
of such matters as the CIA's use of clandestine intelligence
techniques against Americans and the results of executive
branch_invest igations of possible wrongdoing. Agreements on

- such reporting -should be secured before mark-up and reflected

in the report on this Bill.

I am confident that agreement can be reached on all these
issues. Such agreesant wi 1epend upon a willingness of the
CIA to bend, but I thipil we wi \éizd then reasonable.

DD/el/sm

cc: Senator Daniel Patrick Moynihan
Vice Chairmen
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The '"*oLable ‘Barr v Goldwater

Chairzn

The icnorable Daniel Patrick Moynihan
Vice Chairman

Senate Select Committee on Intelligence
Washington, D.C. 20310

Dear Barry and Pat:

Ve apprecizate your cgreeing to the recvest thet tbe markup
of S.1324 be postponed until September. A great dezl of work
neecs to be done tc prepare for Committee consideratrion of the

bill. Ve hope that Committec staff and CIA representatives
can work together on a2 packaege for us to look at immediately
after the recess. It should include a draft Comrittee report

and dreft amendients that address the issues raised at the
hEc'.I 1ngs. .

Ve hove rweviewed CIA's responses to Committee guestions
for the record, and we are pleased that CIL now accepts the
principle of Jﬂd cizl review. However, CIA's proposal for
extremely limited procedural review of file designation appears
inadnquafe Careful consideration is needed before the Com-
mittez decides upcn report language or an amendment to define
the sco pe of judicial review under thn bill.

vhile agreed language on Ju01c1al review is most important,
there are other issues that require consideration of amendments.
These may be summarlzed as follows:

-- First, an amendment should be drzfted to ensure
that the bill does not prevent search and review
of designated files for relevant information
about any intelligence activity that has been
the subject of an official investigation for
Adllegality or impropriety.
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- Second, amendments should be considered to

meet legitimate needs for historical research.

The DCI could be required, for example, to

lift the designation of files more than thirty

‘years old. Moreover, the bill could retein the
right to search and review of informution about
specific collection operations the existence of
which can be declassified.

-~ - Third, several technicezl amendments wonld help
clarify the intent of the bill. These would
specify the standards for designating files for
each affected CIA component, in linc with CIi's
intent, and elihﬁn ate amvipguities with rev;rd
to seavch and review of informziion disscminatec
from designated illGG

S ECT:.LJ..C Te ort,lanquacre \*3’011].(1}1@1”) alleviate cther concerns
& 5] I3
EXPI’GSSEd at the heax i.ngs.

In addition to adoption of cmendments aud/or report

language, it would be iwportant to include inm the report some
of the information reguested in our individual QLeLiJOLS for
the record, such as the impact of the bill on pending lawsuits,
the releasability of Darti ular tyves of documents, end the
bene<it to historians of information from operationel files.
Full responses are nlcc,s,xy so that the CornLtLLc revort

can verify the CIA's assurance that the bill "would not reduce
the amount of ueaﬂi ul 1nform9:10ﬂ which is ultimately

ngx
relezsed under the FOIA.

-

Furthermore, in our view the CIA has not yct made a suf-
ficient commitment to take positﬁvc steps to improve its
responsiveness to FOIA requests after the bill is enacted.
CIA's answers suggzst that nothing will be done to reduce the
current "several months' delay in Druceuswpf requzsts for
analvtical products that do not involve oncrathﬁal tiles
At minimum, the Cormittee should consicder dirccting that
steps bz aken to improve significantly CIA's processing
of FOIL requests and that the Agency regularly report to the
Committee on such matters as the aﬁlocagnon of resources to

TOIA processing, reduction in the size of the back log, and
1mpruv~npnts in re,ponse time. The Committee should also
consider strengthening its general oversight in arcas related
to the blll.such as lDLCfﬂal investigations of alloped dintel-
ligence abuses and clandestine operations against icans

I
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While there is thus much yet to be done, we remain
encouraged about the prospects for the bill. Ve agree that
this legislation could relieve the CIA of administrative
burdens and security concerns associated with processing
FOILA requests while protecting the public's right to full
and timely responses te wvequests. Ve hope thai the issues
can Lz resolved es soon ag possible when ve get back in
Seprcmber so the Committee can proceed to markup without
unduz delay.

Sincerely,

;)7

‘ T»u‘,

A,
Daniel K7 Thouye

|
|
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